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TAX ARTICLE FOR

Articles  published  in  Taxman, Current  Tax  Report  (CTR),  The  Tax Referencer  (TTR),
Sebi  And  Corporate  Laws  (S & C Laws),  Income  Tax  Review   (I. T. Review),   Sales
Tax  Review  (S. T. Review),  The Bombay  Chartered  Accountant   Journal  (BCAJ),   The
Chartered Accountant (CAJ),  Pune Chartered Accountants' Society (PCAS)  and  Economic
Times  (E T),   for  the   period   February   to   March   2008  has  been arranged and
indexed topic-wise.

Topic Author Magazine Volume Page

A
Audit
Audit without a hearing Hemant Save STR 54 25

Internal Audit : Energy Audit Deepjee Singhal & BCAJ 39-E/Part 5 563
Manish Pipalia

Planning the Statutory Branch Audit Ishwar Chandra CAJ 56/09 1497
of a Bank : An Approach

Assessee’s Right
Assessee’s Right to inspection of records and
obtain certified copies C P Ramaswami ITR 297 13

Assessment / Reassessment
Determination of correct status and valid notice B. V. A. Rao CTR 214 119

Reckoning of limitation period – The Minu Agarwal CTR 214 103
hidden peculiarity

Power to correct a wrong status M. S. Prasad CTR 214 213
determined by the A. O.

Section 153C of Income tax Act is Prima T. N. Pandey TTR 99 515
Facie Onerous and Unreasonable

Assessments under the I T Act, 1961 Santosh Sharma STR 54 15

Anonymous Donations
Cash credits in cases of Charitable/Religious T N Pandey TTR 99 43
Institutions Need to be Brought within
coverage of Anonymous Donations

Kishor Vanjara,
Tax Consultant
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Appeals
Revenue appeals in disregard of S. Ramachandran CTR 214 137
Board directives

Impact of ‘Finding’ and ‘Direction’ in V. K. Subramani Taxman 166 115
appeal proceedings

Power of Commissioner appeals to enhance T. N. Pandey TTR 99 117
assessment form of Notice to Appellant
for Showing Cause

Departmental appeals-consistency Desired to Dev Kumar Kothari TTR 99 210
Maintain Settled Legal Position

Admissibility of Additional Evidence During P. Varadraj TTR 99 315
Appelate Proceedings

Accounting Standards / Accounts
Interesting decisions on International S. Ramachandran CTR 214 20
Financial Reporting Standards

Natural disaster and terrorist attacks S. Ramachandran CTR 214 57
Unexpected accounting issues

Provision for loss for construction S. Ramachandran CTR 215 87
contracts – An interesting case

Gaps in GAAP-capitalisation of borrowing costs Dolphy D’Souza BCAJ 39-E/Part 5 553

Straightline accounting of lease rental Kirit S. Sanghvi BCAJ 39-E/Part 6 629

Accounting Abroad - Insider Trading : Uday Chitale BCAJ 39-E/Part 6 691
Too well connected

How Real are Real Estate Sales? Dolphy D’Souza BCAJ 39-E/Part 6 675

Valuation of intangible Assets Gurudutt N. Joishy CAJ 56/08 1291

Conversion of ULB Accounting System Atanusasan CAJ 56/09 1466
by proper Mix of Internal Workforce Mukhopadhyay
and External Agency

AOP & BOI
Introduction and Overview Urmi Shah I T Review XXXIII No.11 9

Formation & Dissolution of AOP/BOI Uday Kapasi I T Review XXXIII No.11 12

Stamp Duty Aspects Vinod Sampat I T Review XXXIII No.11 16

I T Provisions applicable to AOP & BOI Chandrashekhar Vaze & I T Review XXXIII No.11 18
Devendra Jain

Assessment & Taxation Yogesh Thar I T Review XXXIII No.11 23

Important case laws pertaining to AOP & BOI Kishor Satwick I T Review XXXIII No.11 27

Advance Rulings
Tax treaties and AAR – a critique V. Swaminathan Taxman 166 72
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‘B’
Business Expenses
Deduction for current repairs – Are ss. 30 and Minu Agarwal CTR 214 8
31 redundant

Deductions under section 37(1) of the T. N. Pandey Taxman 166 65
Income-tax Act, 1961-Practical, pragmatic
and liberal thinking is necessary

Book Profit
Method of set off brought forward losses and Nisha Bhandari TTR 99 216
Unabsorbed Depreciation while computing
book profit for purposes of section 115JB

Budget
Budget 2008 – Issues concerning direct taxes- T. N. Pandey CTR 214 109
Some thoughts and suggestions

Budget 2008 – Some suggestions G. Lakshminarasimhan CTR 214 149

Forecast of the Ensuing Union Budget M. N. Srinivasan Taxation 202 16
for 2008-09 on the Direct Taxes Front

Personal Taxation and Finance Bill, 2008 Manoj Gupta TTR 100 334

Activity in Nature of Trade, Commerce or Nisha Bhandari TTR 100 342
Business no More to be Charitable Purpose
Amendment Proposed by Finance Bill,.2008

TDS Related Amendments proposed G. Ganeshan TTR 100 346
by Finance Bill, 2008

FBT Vis-à-vis Finance Bill, 2008 Pawan Prakash TTR 100 352

Satisfaction of Assessing officer for Initiation Prashant Kumar TTR 100 358
of Penalty Proceedings – Clarification by
Finance Bill, 2008

New Levy : Commodities Transaction Tax P. Shreedharan TTR 100 363

Changes in income taxes : Good politics Anil Kumar Jain & CTR 215 51
by bad economics Parul Gupta

Proposals applicable to individuals and of C. S. Padmanabhan CTR 215 57
general interest relating to income-tax in
Budget 2008-09

Provisions for reverse mortgate in the Budget M. S. Prasad CTR 215 62

Salient features of Budget 2008-09 and N. M. Ranka CTR 215 41
tax proposals

Comments on some provisions in the M. S. Prasad CTR 215 77
Finance Bill, 2008

Power to grant stay – The last stroke Minu Agarwal CTR 215 69
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Proposals for incentives to the business sector C. S. Padmanabhan CTR 215 71
relating to income tax in Budget 2008

Direct tax proposals in the Finance Bill, 2008 S Rajaratnam CTR 215 34
Good and bad

Finance Bill, 2008 – Provisions relating to S. Ramachandran CTR 215 13
Minimum Alternate Tax

Changes in substantive and procedural law S Rajaratnam ITR 298 27
brought by the Finance Bill, 2008

Overview of Tax Proposals Dr. K. Shivaram I T Review XXXIII No.12 11

Rate of Taxes & Filing of Returns Karishma Merchant I T Review XXXIII No.12 21

Charitable Trust & Agricultural Income Arvind Dalal I T Review XXXIII No.12 24

Exemptions & Deductions Ketan Vajani I T Review XXXIII No.12 28

Business Income & Deduction Anil Sathe I T Review XXXIII No.12 33

Capital Gain Tax on Income of FII, MAT, DDT Atul Suraiya I T Review XXXIII No.12 35

Assessment, Reassessment & Assessment in Keshav Bhujle I T Review XXXIII No.12 39
case of Search or Requisition

TDS & TCS (Except Section 195) Mahendra Sanghvi I T Review XXXIII No.12 46

CST/STT/BTT & Commodity Transaction Tax Paras Savla I T Review XXXIII No.12 49

Commissionre’s power to grant immunity N. C. Jain I T Review XXXIII No.12 51
from Penalty and Prosecution

FBT, TDS (Sec. 195) & Misc Amendments Hinesh Doshi I T Review XXXIII No.12 55

Other Important Amendment Subhash Shetty I T Review XXXIII No.12 60

Customs & Excise Duty Vipinkumar Jain I T Review XXXIII No.12 63

Case Laws Index Rajkamal Shah & I T Review XXXIII No.12 67
Ashit Shah

Budget : Democratic or reformist ? Economics Times 3/11/2008 12

‘C’
Company / Corporate Law
Corporate Criminal Liability : A post Standard Ankur Sood and S & C Law 81 1
Chartered Bank’s case analysis Vardaan Ahluwalia

Buy-back of shares:A lucrative propsition Debanshu Mukherjee S & C Law 82 26
for companies & Rachit Jain

Sick company rehabilitation pending before N. Vijia Kumar S & C Law 82 55
BIFR under SICA – High Court not to
interfere under Companies Act, 1956

Law relating to interim dividend R. Kalidas S & C Law 81 49
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Claim for depreciation arrears arising from M. S. Prasad CTR 214 49
change in the method of providing depreciaton

Acceptance of Public Deposits by J. Prakash CAJ 56/08 1332
Corporates in India with Reference to
Non-Banking Financial Companies

Contract
Damages for Breach of Contract : Tax Implications T. C. A. Ramanujam Taxation 203 9

Capital Gains
Capital Gains tax and real estate R. N. Lakhotia ITR 297 25
development contracts

Section 54EC exemption – Can the ceiling Jignesh R. Shah ITR 298 37
of Rs. 50 lakh be doubled?

Interpretation of section 54(2)-Does decision in the M. N. Srinivasan Taxman 167 1
case of Rajesh Kumar Jalan need reconsideration?

Asset acquired by previous owner Pradip Kapasi & BCAJ 39-E/Part 5 531
Gautam Nayak

‘D’
Deductions
Are ss. 80HHE and 10A loggerhead R.. Raghunathan CTR 214 156
with each other

Lingering ill-effect of ineffective s. 80-O Minu Agarwal CTR 214 145
requiring for solid changes

Addition made by the AO and income T. N. Pandey CTR 215 83
surrendered-Whether entitled to s.80HHC benefit

Whether indirect cost is to be reduced by 10% Kishor Karia & BCAJ 39-E/Part 5 535
of export incentives, etc Atul Jasani

Deemed Dividend
Tax Planning vs. Deemed Dividend Manoj Gupta TTR 99 105

Depreciation
Depreciation on Intangible Assets: Issues R. S. Kohil TTR 99 55
Emanating from Recent cases

Double Tax Avoidance
Taxation of salary income of an employee M. S. Prasad CTR 214 79
of an Indian company for services rendered
overseas under the DTAA

Development Rights
Transferable Development Rights Ashok Mundra CAJ 56/09 1542
and Creation of Charge
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‘E’
Exempt Income
Applicability of section 14A of the T. N. Pandey Taxman 166 47
Income-tax Act, 1961

ESOPs
Supreme Court on valuation of ESOPs Ajay Kumar Garg Taxman 167 67

‘F’
FBT
Fringe benefit tax – When applicable Subhash Khanna CTR 214 134

When applicable Monetary limits in the I T Act Subhash Khanna Taxation 202 37

Glossary for FBT Pawan Prakash TTR 99 121

FBT on ESOPs –  Some clarifications Geeta Das Taxman 167 97

Foreign Exchange Laws
A critique of the propsed Foreign Contribution Manoj Fogla S & C Law 82 1
Regulation Bill, 2006

‘G’
G S T
G S T to carry advance tax ruling comfort Deepshikha Sikarwar STR 54 36

‘H’
HUF
Partition of HUF Property – When comes into S. C. Prasad Taxman 166 105
force and when ownership passes to coparceners?

Be careful – While forming/creating HUF K. G. Vyas STR 54 23
for taxation as well as other matters

High Court
High Court cannot Interfere with Factual S. K. Gandhi TTR 99 137
Findings Recorded by Lower Authorities
and Tribunal without any valid reason

‘I’
International Taxation
Capital gains – An International Issue G. N. Gupta Taxman 166 1

The Income-tax Act, 1961 and N. Vijia Kumar Taxman 166 15
international taxation

Determination of higher arm’s length price by R. Raghunathan CTR 214 106
assessee vis-à-vis exemption under s. 10A

Selection of comparable cases in transfer pricing R. Raghunathan CTR 214 43
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Interest
Changes suggested in the Interest M. N. Srinivasan Taxation 202 5
Mechanism Under The I T Act, 1961

Income
Double taxation of same income – A matter Minu Agarwal CTR 214 71
of utter confusion

Concessional or interest free loan by a Minu Agarwal CTR 214 202
company to director/employee – still
outside the tax net

Evidentiary value of statement made in Minu Agarwal CTR 214 172
contemplation of death in income tax proceedings

Illegal income and illegal expenses – Whether T. N. Pandey CTR 214 176
inter se adjustment permissible

Whether Notional Interest includible Manoj Gupta TTR 99 206
in Total Income of Assessee

Non-Regular income under Income Tax Act R. Muralidharan TTR 99 442

Property Income vis-à-vis business income Ranvir Singh Taxman 167 55

‘L’
LOSSES
Treatment of losses: Mergers and amalgamation Yamuna K. Taxman 166 33

Limited Liability Partnreship
Inducing limited upheaval – Exhibiting Mayank Mishra & S & C Law 82 17
the fallacies of LLP Bill Bharat Bhudholia

Lotteries
Winnings from lotteries Ranvir Singh Taxman 167 5

‘M’
MVAT
MVAT Audit for 2005-06 & 2006-07 Umesh Sharma STR 54 21

VAT Return Forms/Periodicity/Due Deepak Thakkar STR 54 13
Dates amended on 14-3-2008

Works Contract – Whether margin in the hands G. G. Goyal & BCAJ 39-E/Part 5 551
of principal contractor liable to VAT C. B. Thakar

Important Issues G. G. Goyal & BCAJ 39-E/Part 6 671
C. B. Thakar

‘N’
Non Resident
Loans to Non - Residents in a nutshell Vinit Deo PCAS 95-96
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‘P’
Penalty & Prosecution
Prosecution of companies and firms under IT Law T. N. Pandey ITR 297 31

Limitations for initiating penalty B. R. Nagaraja Rao CTR 214 86
proceedings Conundrum of s. 275

Is it fair to levy penalty u/s 272A(2)( c) in a Chandrashekhar Vaze BCAJ 39-E/Part 6 729
mechanical manner? Delay in filing e-TDS returns

Pre-Budget
Budget 2008:Finance Minister needs to be fair to T. N. Pandey Taxman 167 101
salaried employees by restoring standard
deduction

‘R’
Real Estate Transactions
Understatement of sale consideration T. C. A. Ramanujam Taxation 202 1
in Real Estate Transactions

Return of Income
Saral forms to be replaced by new ITR T. N. Pandey CTR 214 207
series forms

Fresh claims for deduction before Assessing R. S. Kohli TTR 99 378
Officer – Whether can be made only by
filing revised return

Revision
A Note on Section 263 of the Income-tax Act S. K. Chattopadhyay TTR 99 304

Rectification
Mistakes which can be rectified under Harish Kumar Sud Taxman 166 83
section 154/254

Refund
Procedure for refund of TDS under Nisha Bhandari TTR 99 47
section 195 – Recent CBDT Guidelines

‘S’
Service Tax
Is income-tax deductible on the T. N. Pandey ITR 297 45
service tax component of a bill?

Tax on service recipients for services R. Santhanam CTR 214 165
rendered abroad by non residents

Conundrum of Service Tax Levy & Sharing K. G. Narendranath STR 54 37

Design Services Puloma Dalal & BCAJ 39-E/Part 5 543
Bakul B. Mody

Survey / Search and Seizure
Authorisation for Search – Issues Regarding R. P. Singh TTR 99 359
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Securities Laws
Role of stock exchange in development of economy Tulika Sinha S & C Law 82 5

Salary
Tax of employee paid by employer not a perquisite R. Santhanam CTR 214 33

New rules for valuation of perquisites Rajeev Khandelwal Taxman 166 8

Whether perquisites availed of unathorisedly T. N. Pandey Taxation 202 11
by the employees are liable to tax?

Tax Implications where Employer pays tax Manoj Gupta TTR 99 429
on behalf of employee related issues

Taxability of Ex-gratia payment after P Murlidhar TTR 99 528
death of employee

Tax paid by employer is non-monetary P. L. Subramanian Taxman 167 12
perquisite – Implications

Stay
Stay of demand in disputed assessments T. N. Pandey ITR 297 1

Securities Deposit
Securities Deposit : The bane of landlords? Hemant Joshi CAJ 56/08 1319

‘T’
TDS
Composite payment vis-à-vis different Minu Agarwal CTR 214 225
rates of TDS – Should the payer be made
liable for assumed default

Reimbursement of Actual Costs – Whether N Chandra TTR 99 132
Attracts TDS

Liability of Deductor when tax directly R. P. Singh TTR 99 222
paid by deductee

Interest on Borrowings by Directors in Personal Nisha Bhandari TTR 99 311
Capacity but Routed Through Company
Applicability of TDS Provisions

TDS Liability, when Indian Banks pay interest S. K. Desai TTR 99 319
to Overseas Branches

Rates of TDS should be lowered to keep pace with Dev Kumar Kothari TTR 99 523
lower effective rate of tax and to avoid situation
of first collect and then refund with interest

TDS on Cooling charges in cold storages Nisha Bhandari TTR 99 520
recent clarification by CBDT

Relief in computing TDS u/s 192 H. Padamchand Khincha BCAJ 39-E/Part 5 505
& Badrinath Simha

Role of Reimbursement of Expenses
While Applying TDS Provisions S. C. Jalan CAJ 56/09 1521
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For TDS u/s 194J – Only Fees are Covered Dev Kumar Kothari CAJ 56/09 1525
and Not out of Pocket expenses and Taxes

Tax Treaties
India-Japan tax treaty and allowability Pawan Prakash TTR 99 449
of Business Loss

Tribunal
Special Bench Decision to be preferred over N. Chandra TTR 99 322
third member bench decision

Section 254(2A) of the I T Act Powers of M. N. Srinivasan Taxation 203 1
the Tribunal to grant stay –A view point

Does the Tribunal have the discretion to M. S. Prasad CTR 214 230
admit a new ground

No curbs on powers of Tribunal to grant stay R Santhanam CTR 214 197

Tribunal must rectify mistakes arising R Santhanam CTR 214 1
from its omissions

Dismissal of an appeal by the Tribunal Gopal Nathani Taxman 167 72

Tax Reforms
Need to delete irrelevant provisions R Santhanam CTR 214 65
from taxing statutes

Tax Administration
Absence of accountability – Harassment Shyam Sunder Taxman 167 18
of taxpayers Mansinghka

TRUST
Consequences of alteration of objects after M. S. Prasad CTR 214 128
grant of rgistration under s.12

Charitable Trusts/Societies an overview Rajendra Bhutada PCAS 84-94
under I T Act, 1961

Is not specification of purpose necessary M. S. Prasad CTR 214 183
under s. 11(2)

Registration mandatory for charitable R Santhanam CTR 214 97
trusts and institutions

‘U’
Undisclosed Sources
Unexplained deemed income – Shrinking impact Minu Agarwal CTR 214 39

‘V’
Valuation
Practical Approach of Valuation of Inventories S. P. Santhanam CAJ 56/09 1480

‘W’
Will
Concept of “Will” Under Income-tax Act R Muralidharan TTR 99 52

Wealth Tax

Wealth Tax Act : Section 2(ea)(i)(5) and Surendra Bhargava Taxman 167 74
Commercial establishment or complexes
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