Minutes of the meeting of CCsIT with representatives of 

BOMBAY CHARTERED ACCOUNTANTS’ SOCIETY and 

CHAMBER OF INCOME-TAX CONSULTANTS HELD ON 13.01.2006.
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Chief Commissioner of Income Tax Shri H. Tulsyan welcomed the representatives of the Society and Chamber and appreciated their contribution to the Department and to the taxpayers.

Shri Sanjeev Pandit and Shri Akbarally Merchant, Presidents of the respective organisations thanked the CCsIT for the invitation given to the representatives of these professional bodies.  Both the Presidents emphasized that these meetings are very useful in building rapport and in understanding the views of the tax gatherers and tax payers and also assist in better communication. 

1. Rectification, Appeal Effect and Clearance of Matters Pending Disposal:

1.1 Rectification applications and orders giving appeal effect remain pending for a long time. It is suggested that the Department should maintain a separate register for such matters and at the time of receipt of such applications, the Department should enter these in such separate register and should give a separate computerised receipt alongwith an acknowledgement number. A system for regular disposal of such pending matters within a maximum period of three months should be evolved and monitered. A periodic report should be submitted on a regular basis regarding disposal and pendency of such matters.

1.2 At the earlier meeting, it was agreed that a separate acknowledgement number for rectification applications is a good idea for keeping proper control. However, the detailed modalities had to be worked out.

The need for assigning separate inward number to applications for rectification and refund, outstanding matters and for appeal is acceptable in principle.  
1.3 To clear pending matters, a fortnight (preferably in April or May, 2006) may be declared as Clearance Period for:

· Disposal of rectification applications,

· Passing of orders giving effect to appeal orders, etc.

The announcement of the Clearance Period should be made in the month of March, 2006. Further, the details of number of applications received and disposed of in respect of such Special Fortnight may be put on the Department website.

The suggestion is accepted and it is decided to have disposal fortnight in the month of June 2006 to clear all the pending applications.  Necessary direction has been issued to observe Disposal Fortnight in the month of June 2006.
1.4 Further, it is suggested that a practice of disposing of applications of such nature on an ongoing basis should be introduced. A particular day in a week, say Friday, may be earmarked as a ‘Clearance Day’. On such a day, the Assessing Officers should only undertake the work of such nature and no appointments for assessment should be given.

2. Scrutiny assessment: 

2.1 Experience shows that in most cases standard questionnaire is sent in cases of scrutiny assessments where many of the details asked are either not applicable or are available on the record of the Department. Therefore, the list of requirements should be case specific. 

All CCsIT agreed that a specific questionnaire to the assessee should be issued by the Assessing Officer.  Instructions are issued to Assessing Officer every year for issuing case-wise specific questionnaires.
2.2 In the standard questionnaire or in the list of requirements, in many cases, the details of last three to four years in respect of certain items are also called for which are already available on the records of the Department. Therefore, the details which are available on the records of the Department in respect of the past assessments should not be again and again asked every year.

Instructions have been issued to the Assessing Officers to avoid calling the information which are already available in the previous year’s records.   
2.3 In most cases, while seeking information from a third party in connection with the assessment of an assessee or from the assessee himself, information/confirmation is sought within a very short time. In all fairness, a minimum period of two weeks should be granted to every person for furnishing requisite information/confirmation except in exceptional circumstances. The same principle should also be followed for complying with show cause notice issued by the officers of the Department.

The CCsIT agreed that the minimum notice period for submitting information should be at least two weeks.

2.4 Of late, it has been observed that while verifying the case of cash credit (loan), apart from the other details, copies of Returns of Income of the lenders are called for. It is impossible for the borrower to get the copies of the Returns of the lender. Even in cross verification with the lenders, copies of their Returns of Income are called for. Once the lender has provided the other required details and jurisdiction of the Assessing Officer, the copy of the Return of Income should not be asked for.

The CCsIT agreed that the information like return of income and records of the lender should not be called for, unless and until the information furnished by the assessee is doubtful or incorrect.  

3. Stay of Demand & Coercive Action for Recovery:

3.1 It is seen that, of late, very large demands have been raised on scrutiny assessments in cases of many assessees. In many of these cases, the demand is totally disproportionate to the actual income. It is suggested that Assessing Officers or higher authorities should be liberal in granting stay in such cases, at least till the disposal of first appeal. In any case, if the issue involved is legal and there is a favourable decision of any Tribunal, stay should generally be granted. 

3.2 The Assessing Officers should be instructed not to take any coercive measures for recovery of tax before disposing of the stay application filed by the assessee.  Even when a notice is issued, reasonable time must elapse before taking coercive action for recovery.

3.3 If the appeal before the Commissioner of Income-tax (Appeals) is heard or is fixed for hearing no coercive steps for recovery should be taken. Further, if a remand report is called for by the Commissioner of Income-tax (Appeals), no measures for recovery should be taken during the pendancy of the remand proceedings. 

3.4 In a number of cases, recovery action is resorted to and notices are issued to banks under section 226(3) even before alternative modes of recovery are exhausted. Sometimes action is taken even before assessees are given notice to pay the outstanding demand immediately. It is suggested that attachment notices should be issued only when other modes of recovery have been exhausted and have not yielded results. 

3.5 If an application for stay is pending before the Commissioner of Income-tax, then till the disposal thereof, no coercive action should be taken for recovery by the Assessing Officer. Similar principle should be followed when the application for stay is pending before the Tribunal. 

3.6 It is further suggested that before a stay application is rejected, the assessee should be given an opportunity of a hearing and if the stay application is rejected, it should be communicated by a speaking order.

3.7 At the earlier meeting, it was agreed that Assessing Officers have to give hearing to the assessee and pass a speaking order in respect of stay applications.

3. 8 Wherever the demand is outstanding, tremendous pressure as well as coercive action is taken for recovery of the amounts even in case of unjustified assessments and even when issues are squarely covered by decided cases.  The recent trend which is noticed is, when the matter is pursued in the appeal before the Commissioner of Income-tax (Appeals), appeals are not taken up for hearing by the Commissioner of Income-tax (Appeals) if the taxes are already collected from the Assessee forcefully or otherwise on the ground that disposal of appeal will result in refund.  It is also informed that oral instructions have been received from the CCITs not to take up the appeals for disposal unless it is likely to result in recovery of additional tax or additions are going to be confirmed.  

3. 9 We request the Chief Commissioners to clarify this matter as this is totally unjust, first to suffer from high pitched assessments, then the taxes due are forcefully recovered including encashment of bank guarantees and then instructions are given to the Commissioner of Income-tax (Appeal’s) not to take up the appeals as it might result in refunds.  What is the relief available to the Assessees?

If the decision of ITAT is in favour of the assessee, no recovery of outstanding tax dues will be done.  

If a high pitched assessment is done, it would be considered while deciding stay matter.

An opportunity of being heard should normally be given while deciding the stay petition a speaking order will be passed on the stay petition.

In the event of any grievance, CCsIT should be approached.
Instruction No.1914 will be followed and the Department would be reasonable.

However, if any coercive action is taken without going into the merits of the case, such grievances should be brought to the notice of CCsIT.

4. Credit for TDS:

4.1 It is noticed that credit for TDS is being refused on the ground that the TDS certificate does not bear rubber stamp of the person deducting the tax. The Income Tax Rules and Form 16 or 16A do not require such a stamp. This causes avoidable harassment to the assessees. The Assessing Officers may be instructed to give credit for TDS without insisting on rubber stamp on the certificate.

4.2 It is also suggested that wherever credit is not granted for any amount of TDS claimed by the assessee in the return, reasons for non-granting of credit must invariably be given alongwith the relevant order / intimation.

4.3 If credit is not granted on account of the fact that the TDS pertains to a different year, such fact should be mentioned in the assessment order / intimation alongwith the year to which it pertains, and, on an application u/s. 154, credit should be immediately granted by the Assessing Officer for that year. Further, if there is any legal difficulty, the matter should be taken up with the Central Board of Direct Taxes on a priority basis.

4.4 At the earlier meeting, it was agreed that the reasons for not granting credit in respect of TDS certificates wherever there is some defect, have to be communicated. However, by and large the same is not being followed.

The CCsIT agreed to issue instruction on the guidelines for granting credit of TDS.   

It was also agreed that if credit for T.D.S is not given though certificates are enclosed with the return, specific mention will be made about the reasons for not giving the credit.

5. Credit for TDS certificate lost in the Department:

5.1 When the entire return filed by an assessee is lost in the Department, credit for TDS certificates is given on production of photocopies of TDS certificates alongwith Indemnity Bond. In many cases, assessees do not retain photocopies of TDS certificates. In such cases, since the assessees are not at fault, it was suggested that photocopies of TDS certificates should not be insisted upon and credit should be granted on the basis of Indemnity Bond. 

The present procedure of granting credit in respect of lost TDS certificates is as per law and the instructions laid down by the Central Board of Direct Taxes. The CCsIT agreed that upon change in jurisdiction, all records of assessees are not being transferred to the new Ranges resulting in delay in locating the file and granting refunds in respect of earlier years.

It was suggested that in case of genuine difficulties the assessees not having copies of TDS certificates with them, may approach the Senior Officer / Commissioner of Income-tax for necessary remedial action in case of returns filed by them are not traceable in the Department. 

5.2 In quite a few cases refunds of A.Y.2000-01 & A.Y.2001-02 are not received by assessees. Returns are not traceable because of change in jurisdiction. Returns of subsequent assessment years are filed with new jurisdiction. Letters for claiming the refunds which are not received are neither accepted by the assessing officer where latest returns are filed nor by the officer of old jurisdiction. Where is assessee supposed to file his grievance.

The assessee has to submit the copy of the return along with its annexures to the present Assessing Officer.  Instruction has been issued to the Assessing Officers to issue refunds in all such cases after obtaining the approval of the higher authorities.

6. Acceptance of Returns & Documents without Signature:

In most charges, the receiving clerks do not sign on the acknowledgement while accepting returns of income, letters, and other applications. It was suggested that all receiving clerks should be instructed to sign the acknowledgement of the returns of income, copies of letters and applications filed. It was pointed out that in the earlier meeting, it was clarified that specific instructions in this regard had already been issued. However, in practice, the said system was by and large not being followed.

The Chief Commissioners of Income-tax agreed that instructions be given to all receiving clerks to sign all acknowledgements of returns of income, copies of letters and other application being received by them. It was also pointed out that a copy of such instructions would be given to professional bodies.  

7. Loss of records in the floods in and around Mumbai:

In the recent floods in and around Mumbai, massive destruction of records had happened because of which, many times the assessees may not be able to produce the details or records during the course of assessment. Accounts may also have been finalised on the basis of reconstructed records. It was suggested that instructions be issued to the Assessing Officers to take a sympathetic approach and not to insist on the original records and also to take a sympathetic approach in case of delay in filing of returns of income for assessment year 2005-06.

The Chief Commissioners of Income-tax stated that blanket instructions in such a matter cannot be given and it would be considered on a case to case basis. However, it was assured and no Officer will ignore the difficulties faced by the assessees in view of the recent floods and that they will be reasonable in the assessment proceedings of such matters.

8. Interest under section 244A:

a) No interest is allowed for a time gap between the date of intimation/ assessment order and date of issue of refund cheque.


Mr. H. Tulsyan CCIT, explained the new system introduced w.e.f. 01/01/2006.

In the new system a refund order will have the bank account number of the assessee.  The system will generate the refund automatically once processing is done.
In a case where assessee has not given details of his Bank account, the system will generate letter for the assessee calling for account number..

b) For refunds in excess of certain monetary limits, needs prior sanction of the Joint/ Additional Commissioner/ Commissioner of Income Tax, which results in delay in granting refund.  No interest is allowed on the delayed period.

It was agreed that there should be no abnormal delay and if it still persists, such cases should be brought to the notice of respective CIT’s/ CCsIT.

c) ​Wherever, interest under section 244A is not allowed upto date of issue of refund cheque, on application made under section 154, the same should be granted within a period of one month from the date of receipt of such application.

It was noted by CCsIT that the Assessing Officers will be instructed accordingly.

9. Re-openings/ Revisions without complying with the basic conditions prescribed by the courts:



Some guidelines may be given to the Commissioner and Addl. Commissioners so that there is no misuse of provisions relating to re-opening of assessment.  Unnecessary re-openings lead to a second innings for the assessee, which should be avoided.  More particularly at the fag end of the year when sufficient time is not allowed to the assessee for submitting the merits for not re-opening the assessment.

It was agreed by the CCsIT that unnecessary re-opening should be avoided. Reopening should be resorted to only in accordance with law.
10 Revalidation/ fresh issue of refund cheques:



In many cases, refund cheques are not sent in time and are received by the assessee just  few days before their expiry dates and, at times, after the expiry dates. This has resulted into refund cheques becoming time barred.  Wherever the assessee returns such cheques, fresh cheques should be issued within a time limit of 15 days.  When new refund cheques are issued, interest should be granted upto the date of new refund cheque.

CCsIT informed that the procedure of revalidation of cheques in new system w.e.f. 01/01/2006 is not known.  However, CCsIT  shall see to it that the time lag for re-issue of refund cheques is minimum.

11. Adjustment of Refunds Against Old demands:



There have been cases where refunds are being adjusted against so called demands pertaining to old years although there were no appeals or known proceedings pending in respect of these years. On enquiry from the department, assesses are informed that the Department does not have any records of such demands, but as per the D & C register the so called demands are adjusted.  It is unjust to adjust demands of 10-15 years old, such adjustments should stop, and wherever made, refund should be granted. 

CCsIT informed that in the course of restructuring of jurisdiction, many times, old records are not available.  As per Departmental manual, if the demand is appearing in the D & C register, it needs to be adjusted before issue of refund cheque.  They agreed that wherever possible if the records are available with the Department, photocopies of the same should be given to the assessee for verification and further follow up. Wherever the records are not available, the A.O’s should try to obtain from the assessee and take necessary action.

12. Grievance Cell:

a) The procedure for making grievance should be given wide publicity.

b) There is an impression that sometimes the assessee making grievances are victimized.

CCsIT informed having Grievance Cell at CCIT-I, one box is kept at Aayakar Bhavan, which is opened daily, and one Grievance Cell is with CBDT.  They shall try to put this on the website of the Department, to give wide publicity.

Regarding assessees being victimized, it was felt that such is normally not the case.  However, if any such instance persists, the same should be brought to their  notice.

13. Communications of Changes to Assessee :

Any change taking place in the functioning of the Department affecting the assessee should be promptly communicated to public.  For example, shifting of location of various charges, change in jurisdiction etc.  Copy of such changes if given to our organisation can be forwarded to all members of our organisation and put on the website of the organisation.

CCIT informed that w.e.f. 01/01/2006 all new assessees will have to file their returns as per new jurisdiction.  The details of new jurisdiction are put up on the corridor of Aayakar Bhawan. He agreed to give details of new jurisdiction to both the organisations and also agreed to forward information related to assessees to both organisations in future.
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